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FORM A 

IN THE COURT OF SESSIONS JUDGE, UDALGURI 

Present: Sri Chatra Bhukhan Gogoi, AJS, Sessions Judge. 

 

[Date of the Judgment] 

30-01-2021 

 

[Case No Sessions 132/2017] 

(Details of FIR/ Crime and Police Station) 

Complainant : 

STATE OF ASSAM 

OR 

Sri Smt. Ranju Borah 

REPRESENTED BY Learned P.P. Mr. Arobindo Basumatary. 

ACCUSED 

1. Sri Basanta Nath, S/O- Lt. Hari Chandra Nath, 

village-  Pub Karuabahi, P.S. Orang, Dist-Udalguri. 

2. Sri Monai Basumatary, S/O- Lt. Deobar 

Basumatary, village- Kathpuri, P.S. Orang, Dist-

Udalguri. 

REPRESENTED BY  
1. Mr. M.C. Narzary. 

2. Mr. J.K. Brahma. 
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FORM B 

Date of Offence 10-09-2017 and 15-09-2017 

Date of FIR. 16-09-2017 

Date of Charge-sheet 31-10-2017 

Date of Framing of Charges 25-11-2018 & 23-11-2020 

Date of commencement of evidence 22-02-2018 

Date on which judgment is reserved Nil 

Date of the Judgment 30-01-2021 

Date of the Sentencing Order, if any 30-01-2021 

 

Accused Details 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release 

on Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

 Sentence 

Imposed 

Period of 

Detention 

undergone 

during Trial 

for purpose 

of section 

438, Cr.P.C. 

1.  Sri 
Basanta 
Nath 

16-09-
2017 

29-01-
2018 

Section 
417/313
/301/50
6/34 IPC 

Acquitted Nil. 04 months 
13 days 

2.  Sri 
Monai 
Basumat
ary 

29-10-
2017 

20-12-
2017 

Section 
313/201
/506/34 
IPC 

Acquitted Nil. 01 month 
22 days 
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Form C 

 

A. Prosecution 

RANK NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW1 Smti. Ranju Bora Other witness (Informant) 

PW2 Sundar Bora Other witness. 

PW3 Pratul Nath 
Other witness. 

 

PW4 Shravan Kumar Debnath Other witness. 

PW5 Smt. Fuleswari Bora Other witness. 

PW6 Dipali Nath Other witness. 

PW7 Dr. Kangkan Thakuria Medical witness. 

PW8 Ajoy Montry Police witness (I/O). 

 

 

B.  Defence Witnesses, if any : 

RANK NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 
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C. Court Witnesses, if any : 

 

RANK NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL  NIL 

 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

Sr. No Exhibit Number Description 

1 Ext -1/PW1 Ejahar 

2 Ext-2/PW1 Statement u/s 164 Cr.P.C. 

3 Ext-3/PW7 Medical report. 

4 Ext-4/PW7 Advice Slip dated 17-09-2017. 

5 Ext-5/PW8 Sketch map. 

6 Ext.6/PW8 Charge sheet. 
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B. Defence: 

Sr. No Exhibit Number Description 

NIL NIL Nil 

 

 

C. Court Exhibits 

 

Sr. No Exhibit Number Description 

Nil Nil Nil 

 

D. Material Objects: 

 

Sr. No Material Object Number Description 

Nil Nil 
Nil 
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IN THE COURT OF THE SESSIONS JUDGE, UDALGURI 
 

Sessions Case No. 132/2017 
(Arising out of G.R. Case No. 1059/2017) 

U/S 313/201/506/417/34 IPC 
 

PRESENT: Sri Chatra Bhukhan Gogoi, AJS, 
                             Sessions Judge, Udalguri 

 
Committed by:-SDJM(S), Udalguri, 

 
 

Charge framed on:-25-11-2018 & 23-11-2020. 
 

State of Assam 
-Vs - 

(1). Monai Basumatary & 
(2). Basanta Nath…………......Accused persons. 

 
Date of Recording Evidence on –22-02-18, 07-03-18, 02-04-18, 19-07-18, 29-10-

18, 30-11-18 and 07-08-19.  

Date of Hearing Argument on ---20-12-2020. 

Date of Delivering the Judgment on –30-01-2021. 

 

Appearance: 

Advocate for the State---------Mr. Arobindo Basumatary, Learned. P.P. 

Advocate for the Accused-----Mr. J.K. Brahma& Mr. M.C. Narzary,  

    Learned Advocates. 

 

JUDGMENT 
 

 

1. The brief fact, of the prosecution case,is that on 16-09-2017, one Smti. 

Ranju Bora lodged and FIR in Orang P.S. alleging inter alia that accused 

Basanta Nath named in the FIR had physical intercourse with her since last 

six/seven months back on the promise of marriage as a result of which she 

became pregnant but subsequently he refused to accept her as his wife. 

Having come to know about this fact; the local people called a meeting 

following which accused Basanta Nath took her to his house but inspite of 
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giving assurance to keep her as his wife, he on the night of 10-09-2017, at 

about 10 pm called one quack and by feeding her medicines forcefully got 

her pregnancy aborted and buried the dead body of the child. Thereafter, 

on 15-09-2017, he throws her out from his house by physically assaulting 

her. Hence, the case for taking action in accordance with law.  

 

2. Receiving the information as above, Orang P.S. got a case registered being 

Orang P.S. Case No.74/17 under Section 493/313/201/506 IPC and 

investigated the case. During the course of investigation police visited the 

place of occurrence, recorded the statements of the witnesses, did medical 

examination of the victim girl, drew sketch map and on completion of 

investigation finally laid the charge sheet against accused under Section 

493/313/201/506 IPC with a view to stand trial. 

 

3. During the course of time, when accused person entered their appearance 

in Court learned SDJM, Udalguri after due compliance of Section 207 

Cr.P.C. vide order dated 16-12-2017 committed the case record to the 

Court of Sessions for trial. 

 

4. Receiving the case record on committal, my learned predecessor vide order 

dated 19-12-2017 registered a case being Sessions Case No. 132/17. 

Thereafter, having heard the learned counsel appearing for both sides, and 

on, consideration of all the materials available on record vide order dated 

25-01-2018, charges under Section 417/313/201/506 IPC were framed 

against accused Basanta Nath and against accused Monai Basumatary 

charges under Section 313/201/506 IPC were framed. The particulars of 

the offences on being read over and explained, accused persons pleaded 

not guilty and claimed trial.  

 

5. In the course of trial the prosecution in order to bring home the guilt of the 

accused examine as many as eight (8) witnesses namely: Ranju Bora as 

PW1, Sundar Bora as PW2, Pratul Nath as PW3, Shravan Kumar Debnath 
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as PW4, Fuleswari Bora as PW5, Dipali Nath as PW6, Dr. Kangkan Thakuria 

as PW7 and ASI Ajoy Montry as PW8 respectively. In order to substantiate 

the case prosecution also produced and exhibited some documents. 

Concluding prosecution evidence, accused persons were examined under 

Section 313 Cr.P.C. However, both the accused denied the prosecution 

case as false and concocted.  

 

6. On being asked, accused persons however declined to adduce defence 

evidence. Their plea is total denial of the prosecution case.  

 

7. Points for determination: 

 

(i) Whether on 10-09-2017 both the accused persons namely Monai 

Basumatary and Basanta Nath in furtherance of their common intention 

voluntarily caused Smt. Ranju Bora, who was having a child in the womb, 

to miscarry without her consent, such miscarriage not being done in good 

faith for saving her life, by administering some medicines and thereby 

committed an offence punishable under Section 313/34 IPC? 

 

(ii) Whether on the same date, time and place both of them in furtherance 

of your common intention caused disappearance of evidence against them 

and thereby committed an offence punishable under Section 201/34 IPC? 

 

(iii) Whether on the same date, time and place both of them in furtherance 

of your common intention threatened to kill Smt. Ranju Bora and thereby 

committed an offence punishable under Section 506/34 IPC? 

 

(iv)Whether accused Basanta Nath by deceiving Smt. Ranju Bora 

fraudulently or dishonestly induced her to have sexual intercourse with him 

with a promise to marry her and thereby committed an offence punishable 

under Section 417 IPC? 

 

 



9 
 

Discussion, Decision and reasons for such decision:- 

8. I have heard the learned lawyers appearing for both sides and also gone 

through the evidence and documents available on record.  

 

9. In this case accused Basanta Nath is charged under Section 

417/313/201/506/34 IPC and accused Monai Basumatary is charged under 

Section 313/201/506/34 IPC. In the course of trial prosecution examined 

altogether eight witnesses including the alleged victim-cum-informant, the 

Medical Officer and the Investigating Officer.  

 

10. In her evidence victim(X) deposed that the incident occurred in the year 

2017. Accused Basanta Nath being her neighbor used to visit her house 

and one day accused Basanta Nath committed rape on her against her will, 

thereafter, accused Basanta Nath committed sexual intercourse with her 

for as many as four occasions and threatened her not to disclose this fact 

to anyone but one day Basanta Nath told ill about her to her father. 

Thereafter, her father called a meeting of the villagers and handed her 

over to Basanta Nath. Accused Basanta Nath took her to his house where 

she stayed for about a week. After four days accused Basanta Nath and 

accused Monai Basumatary offered her tablet, at that time she was 

carrying six months pregnancy from the side of accused Basanta Nath. The 

tablet was brought by Monai Basumatary and at night accused Basanta 

Nath and his wife forcefully administered tablet to her and on 15-09-2017 

she delivered a dead child but accused Basanta Nath buried the child. On 

the next day morning accused Basanta Nath threw her away from his 

house. She then went to her parent’s house but her father refused to 

accept her. So, she went out of the house and on the road she met her 

friend Rinu Orang who took her to her house for the night. On the next 

day, when she went out from the house of Rinu Orang with a view to 

commit suicide, her father met her near the Shiv Temple of Nepali Basti 

and took her to the house. On the next day she filed a case against the 

accused in the police station and police took her to the Court and got her 
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statement recorded before Magistrate. Ext.1 is the FIR. Ext.1 (1) is her 

signature. Ext.2 is her statement recorded by Magistrate under Section 164 

Cr.P.C. Ext.2 (1) is her signature.  

 

11. In her cross-examination she stated that she filed FIR on 16-09-2017 and 

on the next day of filing FIR, police took her to Mangaldai Civil Hospital for 

medical examination. Accused Basanta Nath is her neighbor and she knew 

it well that he has his wife, children and grand-children. She stated that 

she did not disclose her pregnancy to others and took no medical 

treatment and stated that police did not find out her dead child buried by 

Basanta Nath. Police also seized the proceeding of the meeting but she did 

not know what was written there. She cannot say what tablet was 

administered to her and from where it was bought. There was not 

document to prove her abortion. In her further cross on behalf of accused 

Monai Basumatary she stated that Monai Basumatary was not a doctor and 

do not sell any medicine. She cannot say on which date tablet was 

administered to her but stated that Monai Basumatary brought the tablet 

and consuming the tablet brought by Monai Basumatary. Accused Basanta 

Nath again administered tablet to her after three days. She denied that 

accused Basanta Nath gave her one Paracetamol only.  

 

12. In his evidence PW2 who is the father of victim-X deposed that the incident 

occurred about one year back. Accused Basanta Nath committed rape on 

his daughter. As a result of which she became pregnant and his daughter 

disclose this fact to him that as a result of physical intercourse by accused 

Basanta Nath she became pregnant so he called a village meeting in which 

people of all sections of the society were present, where accused Basanta 

Nath admitted his guilt of making his daughter pregnant. Then accused 

took his daughter to his house on the promise of keeping her as his wife. 

But after one month, accused Basanta Nath administered tablet to his 

daughter as a result she gave birth to a dead child. Then accused thrown 
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her out from his house. Thereafter, he brought his daughter to his house 

and filed the case.  

 

13. In his cross-examination, he stated that accused Basanta Nath is having 

his wife, children and grand-children. His daughter(X) told him about the 

incident after she became pregnant for six months. Prior to this, he was 

not informed, so, no medical treatment was given to her. In the village 

meeting about 16/17 people were present. He denied that he did not state 

before police that accused took his daughter to his house with a promise of 

keeping her as his wife and denied that accused did not administer any 

tablet to her.  

 

14. PW3 Putul Nath deposed that the victim is his nephew. The incident 

occurred about one year back. Accused Basanta Nath forcefully committed 

rape on his nephew and made her pregnant for six months. He came to 

know about the incident from the victim. Thereafter, a village meeting was 

held in which he was present and as per decision of the villagers his 

nephew(X) was handed over to accused Basanta Nath who took her away 

to keep her as his wife. Thereafter, victim told him that accused Monai 

Basumatary caused miscarriage of her by administering medicine. After 

staying for a few days in the house of accused Basanta Nath she was 

thrown out. Since her father refused to accept her she stayed in the house 

of others. Later on, she was brought and took her to police station for 

filling a case. Police did medical checkup at Mangaldai hospital. In cross-

examination he stated that accused Basanta Nath is the resident of the 

same village of his nephew(X). He had not seen the incident and knows 

that accused has wife and children. The village meeting was held after the 

victim became pregnant for six months. He do not know what medicine 

was administered to her and what proceeding was written in the village 

meeting.  
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15. PW4 Shravan Kumar Debnath also deposed that he know the accused and 

victim well. The incident occurred on the month of September, 2017 and 

came to know from the victim that she was raped by accused Basanta 

Nath as a result of which she became pregnant. When she disclosed this 

fact to her parents a village meeting was held in which he was also present 

where accused Basanta Nath confessed that victim became pregnant from 

his side, so, villagers handed over the victim to accused Basanta Nath who 

took her to his house with assurance to marry her. After a few days 

accused Basanta Nath and Monai Basumatary terminated her pregnancy by 

administering some medicine and he came to know about this fact from 

the victim girl. Victim delivered a dead child which was buried on the 

ground by accused Basanta Nath. Thereafter victim was thrown away from 

the house of Basanta Nath. Then a village meeting was again held where 

victim was advised to file a case. In his cross he stated that the victim is 

not related to him and villagers came to know about her pregnancy. 

However, the villagers were unaware of her pregnancy earlier. Victim 

knows the accused well that he is married person having his wife, children 

and grand-children.  

 

16. PW5 Fuleswari Bora, mother of the victim and PW6 Dipali Nath an 

independent witness also deposed evidence corroborating the facts 

narrated by the victim as well as other three prosecution witnesses. 

 

17. PW7 is the Medical Officer Dr. Kangkan Thakuria who deposed that he was 

posted as M&HO1 at Udalguri Hospital. During examination of one Ranju 

Borah, D/O-Sri Sundar Borah in connection with this case and in the course 

of examination victim’s urine for pregnancy (BHCG) test was done on 18-

09-2017 by Mangaldai Hospital which shows Positive (+ve) and 

Ultrasonography of Abdomen on 18-09-2017, by Sinologist Dr. A. Deka 

which reported a Enlarged Uterus & echogenic clot in uterine cavity (blood 

clot). 

 



13 
 

18. PW8 is the Investigating Officer Ajoy Montry who deposed that on 16-09-

2017, he was servingas ASI at Orang P.S. Based on an FIR lodged by 

Ranju Bora, the O/C Orang P.S. got a case registered being Orang P.S. 

Case No. 74/17 under Section 493/313/201/506 IPC and entrusted him to 

investigate the case and accordingly he investigated the case, visited the 

place of occurrence, recorded the statements of witnesses, drew sketch 

map, arrested both the accused persons, sent the victim for medical 

examination and produced her before Magistrate and got her statement 

recorded under Section 164 Cr.P.C. and finally on completion of 

investigation laid the charge sheet under Section 493/313/201/506 IPC. 

Ext.5 is the sketch map. Ext.5(1) is his signature. Ext.6 is the charge sheet. 

Ext.6(1) is his signature.  

 

19. It is seen that from defence side there was no effective cross-examination 

as discernible.  

 

Substantive findings of court 

 

20. Now on careful perusal of the evidence of the informant who is the victim, 

it transpires that she in no uncertain term deposed that in the year 2017 

accused Basanta Nath being the neighbor, taking advantage of absence of 

her parents visited her house and committed rape on her against her will 

and in this manner accused had committed sexual intercourse with her for 

as many as on four occasions and asked her not to disclose this fact to 

anyone. The evidence of alleged victim girl PW1 cast serious doubt about 

the commission of rape on her by accused against her will as she being a 

major girl of 28 years knows the consequences of her act. Unless she has 

consent/willingness it is impossible to have physical relation with her that 

too in her own house for as many as four occasions on subsequent dates. 

She could have disclose this fact any one or to her parent very well but she 

choose not to disclose this crucial to anyone fact which is a clear sign of 
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her voluntary act of consent. She had the opportunity to raise alarm if the 

act of accused was against her will or consent. 

 

21. The evidence of her mother PW5 made the things more clear, as in her 

deposition PW5 clearly stated that at the relevant time she was at 

Mangaldai in the house of her younger daughter and back home after one 

month. Thereafter, having seen the sign of pregnancy of her daughter 

(victim girl) she repeatedly asked her how she became pregnant but she 

did not disclose this fact for few days but after giving a slap by her (PW5) 

she disclose the fact that she became pregnant by side of accused Basanta 

Nath.  

 

22. Thereafter, village meeting was held in which PW1 to PW6 were present 

who have deposed about the fact of handing over the victim to accused 

Basanta Nath and taking her to the house of accused Basanta Nath and 

subsequently forcing her to deliver a dead child by administering medicine 

brought by accused Monai Basumatary. However, the evidence of the 

victim shows that the dead child was buried by accused Basanta Nath but 

the I/O did not recover the buried dead body of her dead child. So there is 

no conclusive evidenceat all regarding abortion being carried out by victim 

to hold accused Basanta Nath guilty for commission of offence of 

miscarriage. 

 

23. Though the doctor deposed that he examined the victim girl on 17-09-

2017, after two days of termination of pregnancy. But the doctor did not 

find any sign of concrete evidence of pregnancy. According to PW7, the 

Ultrasonography was done by Dr. A. Deka who found enlarged uterus and 

echogenic clot in uterine cavity but as shown by medical report Ext.3, the 

doctor did not find any mark of injury or violence in the private parts of the 

victim. Therefore, the fact of pregnancy of the victim was not proved 

conclusively as well as the delivery of dead child by victim. No evidence at 
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all have been collected by I/O during investigation or proved by other 

credible prosecution witnesses except the evidence of PW1.  

 

24. Under such circumstances a serious doubt is cast about the consequent 

pregnancy of the victim. In the absence of any credible trustworthy 

evidence in this regard it cannot be said that accused Basanta Nath caused 

the victim to miscarry her child in womb by administering medicine 

because the victim failed to establish in Court on which particular date or 

dates, what medicine were administered to her by accused Basanta Nath. 

She deposed only of bringing one paracetamol by accused Monai 

Basumatary, the consumption of which do not cause abortion in normal 

parlance. Therefore, on the basis of evidence that have emerged in the 

mouth of prosecution witnesses, accused Monai Basumatary or Basanta 

Nath cannot be held guilty for causing miscarriage.  

 

25. Given the nature of evidence adduced by Doctor (PW7)and other 

prosecution witnesses it is seen that the victim appears to be a consenting 

party to the alleged act of sexual intercourse with accused Basanta Nath 

which fact is crystallized by the reluctance of PW1 to divulge the fact of her 

pregnancy to her mother PW5 which was extracted by PW5 only after 

giving her a slap. 

 

26.  Therefore, the alleged sexual act having been done with her own consent 

and knowledge which removes the chances of dishonestly or fraudulently 

inducing the victim by accused Basanta Nath to have sexual intercourse 

with him with the promise of marriage.  Accused being the next door 

neighbor of accused, it is within the knowledge of the victim (PW1) that 

accused have his wife, children and grandchildren living. So knowing all 

these facts she get her involved in sexual act with him which cannot be 

termed either as cheating for causing sexual intercourse with her by 

inducement. There is no evidence worthy of credence that accused 

Basanta Nath threatened the victim of dire consequences if she disclosed 
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the fact to anyone. To this effect, nothing has been stated by the 

prosecution witnesses except the victim that accused asked her not to 

disclose the fact of pregnancy to anyone. But she has not spoken of giving 

any kind of threat on the part of accused in this regard. Mere saying by 

accused Basanta Nath not to disclose the fact to others cannot be said to 

be putting her under threat of life or serious consequences within the 

parameters of Section 506 IPC. The evidence of I/O is stereotype in 

nature, his evidence is not worthy of credence. It is to be noted that none 

of the prosecution witnesses have adduced any implicating evidence 

against accused Monai Basumatary for commission of any of the offences 

under section 313/201/506/34 IPC 

 

27. In view of the foregoing discussions and reasons this Court has no option 

but to come to definite finding that prosecution has miserably failed to 

establish the case against accused Basanta Nath under Section 

417/313/201/506/34 IPC and against accused Monai Basumatary under 

Section 313/201/506/34 IPC for sustaining conviction.  

 

 

28. In the result both the accused persons are acquitted from the aforesaid 

charges on the ground of benefit of doubt.  

 

29. Their bail bonds are however extended for a period of six months from 

today as provided under Section 437-A Cr.P.C. 

 

30. Let a copy of the judgment be forwarded to the learned District Magistrate, 

Udalguri, as provided under section 365 Cr.P.C. 

 

31. Let the case record be consigned to record room after completing the 

formalities. 
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32. Given under my hand and seal of this court on 30th day of January, 2021. 

 

     Dictated & corrected by me 

 

 
         (Sri C.B. Gogoi)     (Sri C.B. Gogoi)   
         Sessions Judge     Sessions Judge 
              Udalguri.         Udalguri. 
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